
Section 565.20  Definitions 

The following definitions are applicable to this Part. 

[bookmark: _Hlk211424485]"Act" means the Advancing Innovative Manufacturing for Illinois Tax Credit Act.  [35 ILCS 65/77] 

"Advanced Manufacturing" means the practice of using innovative technologies and methods to improve a company's ability to be competitive in the manufacturing sector by optimizing all aspects of the value chain, from concept to end-of-life considerations.  "Advanced Manufacturing" includes, but is not limited to, advanced manufacturing practices adopted by the following industries: clean energy ecosystem businesses; life sciences businesses; food manufacturing; automotive and aerospace manufacturing; machinery manufacturing; fabricated metal manufacturing; chemical manufacturing; robotics; and advanced materials manufacturing, including nanomaterial manufacturing.

"Advanced Innovative Manufacturing for Illinois Tax Credit" or "Credit" means a credit agreed to between the Department and the applicant under the Act that is based on capital improvements made to a new existing facility for the purpose of modernizing, upgrading, automating, or streamlining a manufacturing or production process.

"Agreement" means the agreement between a taxpayer and the Department under the provisions of the Act. 

"Applicant" means a taxpayer that: 

operates a business in Illinois as a manufacturer of critically needed goods; 

operates a business in Illinois that primarily engages in research and development that will result in the manufacturing of critically needed goods; or 

is planning to locate a business within the State of Illinois as a manufacturer of critically needed goods or a business in Illinois that primarily engages in research and development that will result in the manufacturing of critically needed goods. 

For the purposes of this definition, a business primarily engages in research and development if at least 50% of its business activities involve research and development in the manufacturing of critically needed goods. 

"Applicant" does not include a taxpayer that closes or substantially reduces, by more than 50%, operations at one location in the State and relocates substantially the same operation to another location in the State. This exclusion does not prohibit a taxpayer from expanding its operations at another location in the State. This exclusion also does not prohibit a taxpayer from moving its operations from one location in the State to another location in the State for the purpose of expanding the operation of the business if the Department determines that expansion cannot reasonably be accommodated within the municipality or county in which the business is located, or, in the case of a business located in an incorporated area of the county, within the county in which the business is located.

"Capital Improvement" means:

the purchase, renovation, rehabilitation, or construction of permanent tangible land, buildings, structures, equipment, and furnishings at an approved project site in Illinois; and 

expenditures for goods or services that are normally capitalized, including organizational costs and research and development costs incurred in Illinois. 

For land, buildings, structures, and equipment that are leased, the term of the lease must equal or exceed the term of the agreement, and the cost of the property shall be determined from the present value, using the corporate interest rate prevailing at the time of the application, of the lease payments. [35 ILCS 65/77-10]

"Critically Needed Goods" means products or materials produced through advanced manufacturing and that are essential for maintaining public health, public safety, economic security, or vital infrastructure, and for which there is a risk of a supply chain disruption.  Examples include: semiconductors; critical materials and minerals; energy materials and essential consumer goods; automotive manufacturing goods; aerospace manufacturing goods; energy and life sciences materials; machine manufacturing goods; fabricated metal commodities; chemical manufacturing goods; robotics supplies; and the production of other advanced materials, products, and machines.

"Department" means the Illinois Department of Commerce and Economic Opportunity. 

"Director" means the Director of the Illinois Department of Commerce and Economic Opportunity.

"Full-time employee" means an individual who is employed for consideration for at least 35 hours each week or who renders any other standard of service generally accepted by industry custom or practice as full-time employment. An individual for whom a W-2 is issued by a Professional Employer Organization (PEO) is a full-time employee if employed in the service of the applicant for consideration for at least 35 hours each week.

"Incremental Income Tax" means the total amount withheld during the taxable year from the compensation of new employees and, if applicable, retained employees under Article 7 of the Illinois Income Tax Act arising from employment at a project that is the subject of an agreement. [35 ILCS 65/77-10]

"Local Workforce Investment Area" means a single county or multiple counties designated by the Governor, which allows for the receipt of an allotment of funds under Section 127(b) or 132(b) of the Workforce Innovation and Opportunity Act (PL 113 through 128 (2014)) (WIOA).

"New Employee" means a newly-hired full-time employee employed to work at the project site and whose work is directly related to the project.

"Noncompliance Date" means, in the case of a taxpayer that is not complying with the requirements of the agreement or the provisions of the Act, the day following the last date upon which the taxpayer was in compliance with the requirements of the agreement and the provisions of the Act, as determined by the Director. 

"Placed in Service" means that the facility is in a state or condition of readiness, is available for a specifically assigned function, and is constructed and ready to conduct manufacturing operations.

"Professional Employer Organization" or "PEO" means an employee leasing company, as defined in Section 206.1(A)(2) of the Unemployment Insurance Act [820 ILCS 405].

"Program" means the Advancing Innovative Manufacturing for an Illinois Tax Credit program established in the Act.

"Project" means a for-profit economic development activity advancing manufacturing.  

"Related Member" means a person that, with respect to the taxpayer during any portion of the taxable year, is any one of the following:

An individual stockholder, if the stockholder and the members of the stockholder's family (as defined in Section 318 of the Internal Revenue Code) own directly, indirectly, beneficially, or constructively, in the aggregate, at least 50% of the value of the taxpayer's outstanding stock.

A partnership, estate, or trust of any partner or beneficiary, if the partnership, estate, or trust, and its partners or beneficiaries own directly, indirectly, beneficially, or constructively, in the aggregate, at least 50% of the profits, capital, stock, or value of the taxpayer.

A corporation, and any party related to the corporation in a manner that would require an attribution of stock from the corporation under the attribution rules of Section 318 of the Internal Revenue Code, if the taxpayer owns directly, indirectly, beneficially, or constructively at least 50% of the value of the corporation's outstanding stock.

A corporation and any party related to that corporation in a manner that would require an attribution of stock from the corporation under the attribution rules of Section 318 of the Internal Revenue Code, if the corporation and all such related parties own in the aggregate at least 50% of the profits, equity, capital, stock, or value of the taxpayer. 

A person to or from whom there is attribution of stock ownership in accordance with Section 1563(e) of the Internal Revenue Code, except, for purposes of determining whether a person is a related member under this paragraph, 20% shall be substituted for 5% wherever 5% appears in Section 1563(e) of the Internal Revenue Code. 

"Retained employee" means a full-time employee who is employed by the taxpayer before the first day of the term of the agreement, who continues to be employed by the taxpayer during the term of the agreement, and whose job duties are directly and substantially related to the project. For purposes of this definition, "directly and substantially related to the project" means that at least two-thirds of the employee's job duties must be directly related to the project and the employee must devote at least two-thirds of his or her time to the project. The term "retained employee" does not include any individual who has a direct or an indirect ownership interest of at least 5% in the profits, equity, capital, or value of the taxpayer or a child, grandchild, parent, or spouse, other than a spouse who is legally separated from the individual, of any individual who has a direct or indirect ownership of at least 5% in the profits, equity, capital, or value of the taxpayer.

"Statewide baseline" means the total number of full-time employees of the applicant and any related member employed by such entities in Illinois at the time of application for incentives under the Act.

"Taxpayer" means an individual, corporation, partnership, or other entity that has a legal obligation to pay Illinois income taxes and file an Illinois income tax return. [35 ILCS 65/77-10]

"Underserved Area" means a geographic area that meets one or more of the following conditions:

the area has a poverty rate of at least 20% according to the latest American Community Survey;

35% or more of the families with children in the area are living below 130% of the poverty line, according to the latest American Community Survey;

at least 20% of the households in the area receive assistance under the Supplemental Nutrition Assistance Program (SNAP); or

the area has an average unemployment rate, as determined by the Illinois Department of Employment Security, that is more than 120% of the national unemployment average, as determined by the U.S. Department of Labor, for a period of at least two consecutive calendar years preceding the date of the application.
