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Section 396.10  Definitions  44 

 45 

"Act" means the Life Care Facilities Act [210 ILCS 40](Ill. Rev. Stat. 1989, ch. 46 

111 1/2, par. 4160 et seq.).  47 

 48 

"Actuarial forecast" means a quantitative assessment that predicts future financial 49 

risks and uncertainties that a certified actuary performs. 50 

 51 

"At-home continuing care" means a program providing or committing to provide 52 

a range of services to an individual in the individual's private residence, either 53 

directly or indirectly by a provider, and/or access to amenities at the provider's 54 

affiliated locations, pursuant to a life care contract and payment of an entrance 55 

fee. 56 

 57 

"At-home continuing care contract" means a contract to provide to a person for 58 

the duration of such person's life or for a term in excess of one year at-home 59 

continuing care services, as defined below, for such person, conditioned upon the 60 

transfer of an entrance fee to the provider of such services in addition to or in lieu 61 

of the payment of regular periodic charges for the care and services involved. 62 

 63 

"At-home continuing care services" includes licensed "home health services", 64 

"home services" or "in-home services" and "home nursing services" as defined in 65 

the Home Health, Home Services, and Home Nursing Agency Licensing Act. 66 

"At-home continuing care services" also includes, but is not limited to, licensed 67 

assisted living services as defined in the Assisted Living and Shared Housing Act, 68 

licensed skilled nursing and intermediate care services as defined in the Nursing 69 

Home Care Act, coordinated at-home care management, wellness programs, 70 

health assessments and screenings, health information and referral, home safety 71 

evaluations, homemaker services, assistance with activities of daily living, 72 

personal emergency response systems, chronic disease management, and 73 

homecare services. 74 

 75 

"Calendar day" or "day" means all days in a month or prescribed time frame. It 76 

includes weekends and federal or State government-declared holidays. 77 

 78 

"Certificates of need" means those permits issued pursuant to the Illinois Health 79 

Facilities Planning Act, as now or hereafter amended (Section 2(n) of the Act, Ill. 80 

Rev. Stat. 1989, ch. 111½, pars. 1151 et seq.).  81 

 82 

"Continuing care retirement community" means a facility, or multiple facilities in 83 

a campus setting, that offer housing, residential services, and nursing care, all in 84 

one location . 85 

 86 
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"Department" means the Department of Public Health (Section 2(a) of the Act).  87 

 88 

"Director" means the Director of the Department (Section 2(b) of the Act).  89 

 90 

"Entrance feeFee" shall have the meaning ascribed in Section 2(h) of the 91 

Act.means an initial or deferred transfer to a provider of a sum of money or 92 

property, made or promised to be made by a person entering into a Life Care 93 

Contract, which assures a resident of services pursuant to a life care contract 94 

(Section 2(h) of the Act).  95 

 96 

"Escrow accountAccount" means an account with a bank, trust company, or other 97 

financial institution located in the State of Illinois, held in the name of the 98 

provider and the escrow agent.  The escrow account is returned to the provider or 99 

paid to a third party on fulfillment of the escrow conditions.  100 

 101 

"Facility" shall have the meaning ascribed in Section 2(f) of the Act and shall 102 

include a community care retirement community ("CCRC")means a place or 103 

places in which a provider undertakes to provide a resident with nursing services, 104 

medical services or personal care services, in addition to maintenance services 105 

for a term in excess of one year or for life pursuant to a life care contract.  The 106 

term also means a place or places in which a provider undertakes to provide such 107 

services to a non-resident (Section 2(f) of the Act).  108 

 109 

"Financial disclosure statement" means the most recently completed and audited 110 

financial statement, and shall include, but not be limited to, disclosure of short 111 

term assets and liabilitiesshall include, but not be limited to, disclosure of short 112 

term assets and liabilities.  This financial disclosure statement is to be delivered 113 

to prospective residents of a life care facility by the provider.  114 

 115 

"Financial institutionInstitution" shall have the meaning ascribed in Section 4 of 116 

the Financial Institutions Act.means a savings and loan association authorized to 117 

do business under the "Illinois Savings and Loan Act of 1985", as amended (Ill. 118 

Rev. Stat. 1987, ch. 17, par. 3301 et seq.), or a credit union authorized to do 119 

business under the "Illinois Credit Union Act", as amended (Ill. Rev. Stat. 1987, 120 

ch. 17, par. 4401 et seq.).  121 

 122 

"Financial plan" is a comprehensive document prepared by a CPA that outlines 123 

the current economic situation, financial goals, and the strategies that will be used 124 

to achieve those goals. 125 

 126 

"Letter of creditCredit" means an official guarantee from the issuer (bank, trust 127 

company, or other financial institution located in the State of Illinois) to honor the 128 

commitments imposed in its provision for the length of time and amount 129 
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specified.  Since the issuer pledges its full faith and credit behind the instrument, 130 

it is a security equal to that of an escrow account.  A letter of credit must be 131 

irrevocable and subject to the provisions of Section 7 of the Act which apply to 132 

the escrow in lieu of which the Letter of Credit is established.  133 

 134 

"Life care contract Care Contract" shall have the meaning ascribed in Section 135 

2(c) of the Act.means a contract to provide to a person for the duration of such 136 

person's life or for a term in excess of one (1) year, nursing services, medical 137 

services or personal care services, in addition to maintenance services for such 138 

person in a facility, conditioned upon the transfer of an entrance fee to the 139 

provider of such services in addition to or in lieu of the payment of regular 140 

periodic charges for the care and services involved (Section 2(c) of the Act).  141 

 142 

"Life care facility" is a facility, authorized by the State and operating under a 143 

permit issued by the Department authorizing it to enter into life care contracts 144 

with residents.  A life care facility may include but, is not limited to, a continuing 145 

care retirement community. 146 

 147 

"Living unitUnit" shall have the meaning ascribed in Section 2(g) of the 148 

Act.means an apartment, room or other area within a facility set aside for the 149 

exclusive use of one or more identified residents, who have entered into a Life 150 

Care Contract (Section 2(g) of the Act).  151 

 152 

"Maintenance servicesServices" shall have the meaning ascribed in Section 2(m) 153 

of the Actmeans food, shelter and laundry services (Section 2(m) of the Act).  154 

 155 

"Marketing plan" is a strategic document that outlines how a business intends to 156 

promote its products or services to reach its target audience and achieve its 157 

marketing goals and includes a market study that demonstrates a need for the 158 

products or services. 159 

 160 

"Medical servicesServices" shall have the meaning ascribed in Section 2(j) of the 161 

Act.means those services pertaining to medical or dental care that are performed 162 

in behalf of patients at the direction of a physician licensed under the Medical 163 

Practice Act of 1987 (Ill. Rev. Stat. 1989, ch. 111, pars. 4400-1) or a dentist 164 

licensed under the Illinois Dental Practice Act (Ill. Rev. Stat. 1989, ch. 111, pars. 165 

2301 et seq.) such physicians or by a registered or licensed practical nurse as 166 

defined in the Illinois Nursing Act of 1987 (Ill. Rev. Stat. 1989, ch. 111, pars. 167 

3501 et seq.) or by other professional and technical personnel.  The Department 168 

shall not prescribe the course of medical treatment provided to an individual 169 

resident by the resident's physician in a facility.  170 

 171 

"Newly constructed facilityConstructed Facility" means a life care facility 172 
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thatwhich has not previously existed, at a site where structures are built or 173 

remodeled for the purpose of providing a place of residence for individuals with 174 

life care contractscontractees.  175 

 176 

"Non-residentResident" shall have the meaning ascribed in Section 2(o) of the 177 

Act.means a person admitted to a facility who has not entered into a life care 178 

contract (Section 2(o) of the Act).  179 

 180 

"Nursing servicesServices" means those services pertaining to the curative, 181 

restorative and preventive aspects of nursing care that are performed at the 182 

direction of a physician licensed under the Medical Practice Act of 1987 by or 183 

under the supervision of a registered or licensed practical nurse as defined in the 184 

Illinois Nursing Act of 1987.  For purposes of the Act and this Part, the term only 185 

applies to services provided in a facility licensed under the Nursing Home Care 186 

Act (Ill. Rev. Stat. 1989, ch. 111½, par. 4151-101 et seq.) (Section 2(k) of the 187 

Act).  188 

 189 

"Permit" or "life care permit" shall have the meaning ascribed in Section 2(i) of 190 

the Act.means a written authorization to enter into life care contracts issued by 191 

the Department to a provider (Section 2(i) of the Act).  192 

 193 

"Personal care servicesCare Services" shall have the meaning ascribed in Section 194 

2(l) of the Act).means assistance with meals, dressing, movement, bathing or 195 

other personal needs or maintenance, or general supervision and oversight of the 196 

physical and mental well-being of an individual, who is incapable of maintaining 197 

a private independent residence or who is incapable of managing his person 198 

whether or not a guardian has been appointed for such individual.  For purposes 199 

of the Act and this Part, the term only applies to services provided in a facility 200 

licensed under the Nursing Home Care Act. (Ill. Rev. Stat. 1989, ch. 111½, par. 201 

4151-101 et seq.) (Section 2(l) of the Act).  202 

 203 

"Provider" means a person or facility, such as a continuing care retirement 204 

community, who provides services pursuant to a life care contract (Section 2(d) 205 

of the Act).  Provider includes corporations, partnerships, or other entities that 206 

provide or offer to provide at-home care and that operate a continuing care 207 

retirement community that is authorized to issue life care contracts to its residents 208 

pursuant to the requirements of Subpart A. 209 

 210 

"Ready for occupancy" means that the facility's completed structure is ready to 211 

initiate and sustain full operations as a life careLife Care residence.  All 212 

mechanical systems, including plumbing, electrical systems, ventilation systems 213 

for heating and cooling, and emergency alarm systems must be fully functional. 214 

Access driveways and walkways must be in place, and all services as described in 215 
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the life careLife Care contract must be available.  The facility must be in 216 

compliance with all existing local housing codes.  217 

 218 

"Regular periodic charges" means the monthly fee for care and services as 219 

described in the life care contract.  220 

 221 

"Resident" shall have the meaning ascribed in Section 2(e) of the Act.means a 222 

person who enters into a life care contract with a provider, or who is designated 223 

in a life care contract to be a person provided with maintenance and nursing, 224 

medical or personal care services (Section 2(e) of the Act).  225 

 226 

"Subscriber" means a person who contracts with a provider for at-home 227 

continuing care and resides in a private residence off of a continuing care 228 

retirement community campus. 229 

 230 

"Substantially completed" means that the facility's entire structure and grounds 231 

are completed as described in the facility's architectural blueprints and 232 

construction contracts, and that the facility is in compliance with existing local 233 

building codes.  234 

 235 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 236 

 237 

Section 396.15  Incorporated and Referenced Materials 238 

 239 

a) The following State of Illinois statutes are referenced in this Part: 240 

 241 

1) Home Health, Home Services, and Home Nursing Agency Licensing Act 242 

[210 ILCS 55] 243 

 244 

2) Health Care Worker Background Check Act [225 ILCS 46] 245 

 246 

3) Illinois Dental Practice Act [225 ILCS 25] 247 

 248 

4) Nurse Practice Act [225 ILCS 65] 249 

 250 

5) Nursing Home Care Act [210 ILCS 45] 251 

 252 

6) Financial Institutions Act [20 ILCS 1205] 253 

 254 

7) Illinois Health Facilities Planning Act [20 ILCS 3960] 255 

 256 

b) The following State of Illinois regulations are referenced in this Part: 257 

 258 
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1) Practice and Procedure in Administrative Hearings (77 Ill. Adm. Code 259 

100) 260 

 261 

2) Health Care Worker Background Check Code (77 Ill. Adm. Code 955) 262 

 263 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 264 

 265 

Section 396.30  Application for a Permit  266 

 267 

a) Applications shall be made on forms provided by the Department. 268 

ApplicationApplications forms may be obtained by writing to:  269 

 270 

Illinois Department of Public Health  271 

Division of Health Statistics and Policy Development  272 

535 West Jefferson Street, Second Floor  273 

Springfield, Illinois 62761  274 

Or electronically to DPH.Lifecare@illinois.gov 275 

 276 

b) An application for a permit to operate a life care facility must contain the 277 

following:  278 

 279 

1) A copy of the proposed form of life care contract to be entered into with 280 

residents (Section 4 of the Act).  281 

 282 

2) A copy of the Letter of Creditletter of credit or Escrow Agreementescrow 283 

agreement as provided by Section 7 of thethe Act.  To allow the 284 

Department to determine the provider's compliance with Section 7 of the 285 

Act, a complete, detailed, written description of any long-term facility 286 

financingfinancing of the facility must be submitted with the application.  287 

The submission of a copy of the Escrow Agreementescrow agreement or 288 

Letter of Creditletter of credit will fulfill this requirement if the document 289 

contains such a description.  290 

 291 

3) A permit application fee of $100.00 (Section 4 of the Act).  292 

 293 

4) An audited statement of the facility's financial position in each of the three 294 

years prior to the application.  295 

 296 

A) If the facility has not previously existed, audited financial 297 

statements, including an equity statement describing, with 298 

descriptions of the facility's start-up capital and financing, are 299 

required.  300 

 301 
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B) The provider's financial statements shall be prepared perFinancial 302 

statements of the provider shall be prepared in accordance with 303 

generally accepted accounting principles and reported upon by 304 

certified public accountants with generally accepted auditing 305 

standards.  306 

 307 

5) The identity of the licenseelicensed or facilities at which licensed care will 308 

be provided to those residents in need of such care, as provided for in the 309 

life care contract.  310 

 311 

A) Newly constructed facilities may make licensed long-termlong 312 

term care beds available to non-residents only with the approval of 313 

the Department.  Approval will be based upon whether the facility 314 

will providebe providing sufficient licensed beds to 315 

accommodateaccomodate its residents without having to transfer 316 

or discharge any resident or non-resident.  Facilities seeking such 317 

approval shall include with the application a written explanation 318 

ofas to how the above will be accomplished.  This explanation 319 

shall include, at a minimum, the number and type of licensed beds 320 

at the facility, the maximum number of beds that will be used for 321 

non-residents, a description of any plans to phase out the number 322 

of beds to be used for non-residents, and projections of the number 323 

and types of licensed beds that will be needed for residents, along 324 

with the basis for those projections.  Facilities which received a 325 

"continuum of care variance" from the Illinois Health Facilities 326 

Planning Board under 77 Ill. Adm. Code 1110.1730(c)(3) will not 327 

receive approval to admit non-residents to long-term care beds.  328 

 329 

B) If the life care facility does not contain licensed long-term care 330 

beds, the facility shall submit to the Department a written 331 

explanation of plans to meet the eventual needs of residents who 332 

require contractually entitled levels of care beyond maintenance 333 

services in living units at the time of application. (See Section 334 

396.10)contains no licensed long-term care beds, a written 335 

explanation of plans to meet the eventual needs of those residents 336 

who require contractually entitled levels of care, beyond 337 

maintenance services in living units, must be provided to the 338 

Department at the time of application. "Living units", and 339 

"Maintenance Services" are defined in Section 396.10 of the Life 340 

Care Facilities Contract Code.  341 

 342 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 343 

 344 
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Section 396.50  Provider Responsibilities  345 

 346 

a) At the time of or prior to the execution of a life care contract and the transfer of 347 

any money or other property to a provider or escrow agent, the provider shall 348 

deliver to the resident a copy of a financial disclosure statement reflecting the 349 

provider's financial condition.  This statement shall include, but not be limited to, 350 

disclosure of short term assets and liabilities.  (Section 5(a) of the Act).  351 

 352 

b) The life care contract shall provide that any person entering the contract shall 353 

have a period of 14 days beginning with the first full calendar day following the 354 

execution of the contract, or the payment of an initial sum of money as a deposit 355 

or application fee, or receipt of the financial disclosure statement, whichever 356 

occurs last, within which to rescind the life care contract without penalty or 357 

further obligation.  In the event of such rescission, all money or property paid or 358 

transferred by such person shall be fully refunded.  No person shall be required to 359 

move into a facility until after the expiration of the 14 day rescissionrecision 360 

period.  No permit will be issued if the form of life care contract attached as an 361 

exhibit in support of the application for permit as provided in Section 396.30(b) 362 

does not contain the provisions required by this subsection.  (Section 5(b) of the 363 

Act).  364 

 365 

c) To the extent that a facility also qualifies as a long-term care facility under the 366 

Nursing Home Care Act, then the long-term care portion of the facility must 367 

comply with the Nursing Home Care Act and 77 Ill. Adm. Code 300 andthat Act 368 

and the regulations promulgated thereunder as well as the Act and this Part.  369 

 370 

d) When required by subsections (e) and (f) below, the provider shall establish and 371 

maintain, on a current basis, an escrow account and/or letter of credit with a bank, 372 

trust company, or other financial institution located in the State of Illinois.  373 

TheSuch financial institution shall provide to the Department notification 374 

describing the facility's escrow account or letter of credit annuallyon an annual 375 

basis and within 15 days afterof any change affecting the escrow account or letter 376 

of credit.  377 

 378 

e) Requirements for new facilities:  379 

 380 

1) If the entrance fee applies to a living unit which has not previously been 381 

occupied by any resident, all entrance fee payments representing either all 382 

or any smaller portion of the total entrance fee shall be paid to the escrow 383 

agent by the resident (Section 7(a)(1) of the Act).  384 

 385 

2) When the provider has sold at least ½ of itsthe living units covered by a 386 

single permit, obtained a mortgage commitment, if needed, and obtained 387 
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all necessary zoning permits and Certificates of Needcertificates of need, 388 

if required, the escrow agent may release a sum representing ⅕ of the 389 

resident's total entrance fee to the provider. Upon completion of the 390 

foundation of the living unit an additional ⅕ of the resident's total 391 

entrance fee may be released to the provider.  When the living unit is 392 

under roof a further and additional ⅕ of the resident's total entrance fee 393 

may be released to the provider.  All remaining monies, if any, shall 394 

remain in escrow until the resident's living unit is substantially completed 395 

and ready for occupancy by the resident.  When the living unit is ready for 396 

occupancy the escrow agent may release the remaining escrow amount to 397 

the provider and further entrance fee payments, if any, may be paid by the 398 

resident to the provider directly.  All monies released from escrow shall be 399 

used for the facility and for no other purpose.  (Section 7(a)(2) of the Act)  400 

 401 

f) Requirements for all facilities:  402 

At the time of resident occupancy and at all times thereafter, the escrow amount 403 

shall be in an amount which equals or exceeds the aggregate principal and 404 

interest payments due during the next 6 months on account of any first mortgage 405 

or other long-term financing of the facilityfacilities (Section 7(b)(1) of the Act).  406 

Balloon payments due at the conclusion of the mortgageMortgage shall not be 407 

subject to the escrow requirements (Section 7(b)(5) of the Act).  In lieu of the 408 

escrow account, the provider may obtain an irrevocable letter of credit in the 409 

amount required by this provision.  The letter of credit shall specify that funds are 410 

to be paid out in the amount and manner specified by the Director.  411 

 412 

g) The escrow monies required by Section 6 of the Act may be released to the 413 

provider upon approval by the Director.  ApprovalSuch approval shall only be 414 

granted in the event of unforeseeable peril or calamity, such as damage due to 415 

fire, vandalism, earthquake, etc., or ifin the event that the escrow funds are the 416 

only source for payment of the long-term debt of the facility. The Director may 417 

attach such conditions on the release of monies as they deemhe deems fit 418 

including, but not limited to, the performance of an audit which satisfies the 419 

Director that the facility is solvent, a plan from the facility to bring the facility 420 

back in compliance with Section (6) and a repayment schedule and that the funds 421 

be used solely for the purpose for which they were released (Section 7(b)(2) of the 422 

Act).  423 

 424 

h) The provider shall submit an audited statement of the facility's financial condition 425 

annually to the DepartmentAn audited statement of the financial condition of the 426 

facility must be submitted annually to the Department by the provider within 120 427 

days of the close of the facility's fiscal year.  428 

 429 

i) Providers shallmust immediately report to the Department in writing any changes 430 
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in the financial condition of the facility thatwhich could threaten the facility's 431 

ability to sustain operations or meet its contractual obligations to its residents or 432 

creditors.  Reportable changes in the facility's financial condition include serious 433 

delinquency in payments due to creditors, reduction of services to which residents 434 

are entitled, financial loss due to theft or gross mismanagement, as well as loss 435 

due to physical damage to the facility or legal damages for which the provider is 436 

found to be liable.  437 

 438 

j) If the facility ceases to operate all monies in the escrow account except the 439 

amount representing principal and interest shall be repaid by the escrow agent to 440 

the resident (Section 7(b)(4) of the Act).  RepaymentsSuch repayments shall be in 441 

the form of a cashier's check.  442 

 443 

k) Pre-sale disclosures.  Prior to the execution of a refundable life care contract and 444 

the transfer of any money or other property to a provider or escrow agent, the 445 

provider shall deliver to the consumer a pre-sale disclosure printed on paper. The 446 

pre-sale disclosure shall be signed by the consumer prior to executing the life 447 

care contract. The pre-sale disclosure shall include: 448 

 449 

1) The caption, "ENTRY FEE REFUNDS:  CONSUMER NOTICE", in at 450 

least 28-point font and the remaining portion in at least 12-point font; 451 

 452 

2) The caption, "The timing of refunds for past residents may not be 453 

indicative of your refund experience.  Your ability to collect on the full 454 

amount of the calculated refund may be modified or nullified pending 455 

market conditions, any future sale of this organization, or in the event of 456 

bankruptcy. Current residents, former residents awaiting refunds, and the 457 

estates of former residents awaiting refunds shall be provided with the 458 

most recent entry fee refund data disclosure upon request."; 459 

 460 

3) For refunds returned by the provider in the most recently completed 461 

calendar year: 462 

 463 

A) The average number of months passed before the refund of an 464 

entry fee by the provider; and 465 

 466 

B) The median number of months passed before the refund of an entry 467 

fee by the provider; 468 

 469 

4) The percentage of entry fee contracts awaiting refunds from the provider 470 

with wait times exceeding 24 months as of the end of the most recently 471 

completed calendar year; 472 

 473 
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5) The percentage of entry fee contracts awaiting refunds from the provider 474 

with wait times exceeding 36 months as of the end of the most recently 475 

completed calendar year; 476 

 477 

6) The percentage of entry fee contracts awaiting refunds from the provider 478 

with wait times exceeding 60 months as of the end of the most recently 479 

completed calendar year; 480 

 481 

7) The number of entry fee contracts awaiting refunds from the provider as of 482 

the last day of the most recently completed calendar year; and 483 

 484 

8) The number of entry fee refunds returned by the provider in the most 485 

recently completed calendar year  (Section 5.1(a) of the Act). 486 

 487 

l) For the purpose of determining the time a refund is due, the start time of the 488 

refund begins after the unit has been permanently vacated, returned to resalable 489 

condition, and the outgoing resident has a zero balance due, excluding 490 

outstanding balances to be payable by outside payors, including, but not limited 491 

to, Medicare, Medicaid, Managed Medicare, or within 30 days of the unit being 492 

permanently vacated and the outgoing resident has a zero balance due, whichever 493 

is shorter. Refund delays due to estate factors outside of the community's control, 494 

including, but not limited to, probate challenges, estate challenges, or an inability 495 

to confirm next of kin, are not included in the outstanding refunds to be disclosed 496 

(Section 5.1(b) of the Act). 497 

 498 

m) Pre-sale disclosures may include additional data by calendar year (Section 5.1(c) 499 

of the Act). 500 

 501 

n) If a payee for an entry fee refund cannot be determined, for purposes of 502 

calculating the data in subsection (k), a refund shall be considered complete when 503 

a new resident occupies the specified living unit (Section 5.1(d) of the Act). 504 

 505 

o) The most current pre-sale disclosure data detailed in subsection (k) shall be made 506 

available, upon request, to current residents that have refundable entry fee 507 

contracts, former residents who have not yet received refunds for their refundable 508 

entry fees, and the estates of former residents who have not yet received refunds 509 

for their refundable entry fees (Section 5.1(e) of the Act). 510 

 511 

p) Failure to provide the pre-sale disclosure in accordance with this Section may 512 

result in a minimum monetary penalty of $500 at the discretion of the 513 

Department. The Department shall adopt rules to enforce this Section and provide 514 

for factors to be considered when imposing monetary penalties and for repeat 515 

violations of this Section (Section 5.1(f) of the Act). 516 
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 517 

q) Living unit reappropriation. If an unoccupied living unit is contemplated for use 518 

for a purpose other than as a living unit, including, but not limited to, an exam 519 

room or a storage room, and if there exist beneficiaries awaiting an entry fee 520 

refund, the beneficiaries of the entry fee refund must provide a signed 521 

acknowledgment of, and agreement to, the reappropriation that may be in effect 522 

up to a specific date. The reappropriation acknowledgment shall include: 523 

 524 

1) The caption, "ENTRY FEE REFUND DELAYS: CONSUMER NOTICE" in 525 

at least 28-point font and the remaining portion in at least a 12-point font; 526 

 527 

2) The caption, "Your agreement to this arrangement may result in the 528 

delayed sale of the living unit as well as the delayed return of the entry 529 

fee."; and 530 

 531 

3) A statement that the rights provided under this Section may not be waived 532 

(Section 5.2 of the Act). 533 

 534 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 535 

 536 

Section 396.60  Enforcement Provisions  537 

 538 

a) At any time the Director receives notice from the escrow agent that the provisions 539 

of Section 7 of the Act have not been complied with, or at any other time when the 540 

Director has reason to believe that the provider is insolvent, is in imminent 541 

danger of becoming insolvent or that its condition is such that it may be 542 

financially unable to fully perform its obligations pursuant to life care contracts, 543 

the Director willshall, through the Attorney General, file an appropriate action 544 

on behalf of the State of Illinois and any or all residents in any court of competent 545 

jurisdiction, including the federal bankruptcy court or any other federal court 546 

(Section 9 of the Act).  In making the determination under this subsection, the 547 

Director will consider factors, including, but not limited to, changes in a facility's 548 

financial condition that are reportable under Section 395.50(i)Factors which the 549 

Director shall consider in making the determination under this subsection shall 550 

include, but not be limited to, those changes in a facility's financial condition 551 

which are reportable under Section 396.50(i).  552 

 553 

b) The Director or theirhis authorized designee may conduct an audit or other 554 

examination of the financial affairs of any provider as often as they deemhe 555 

deems it necessary for the protection of the interests of the residents and the 556 

people of this State, and for this purpose shall have access to the books, records, 557 

financial data and other documents maintained by the facility (Section 10 of the 558 

Act).  559 
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 560 

c) The Department mayshall deny the application for permit or revoke or suspend an 561 

existing permit for violation of any provision of the Actthis Part (Section 11 of the 562 

Act). Facilities thatwhich do not comply with all provisions of this Part will not 563 

be granted life care permitsLife Care Permits.  Permittees found to violatebe in 564 

violation of the provisions of this Part will havesuffer suspension of their life care 565 

permit suspendedLife Care Permit.  Violations of the provisions of this Part that 566 

are not remedied within 30 days after the facility receives the Department's notice 567 

of the violation will result in the revocation of the facility's life care permitwhich 568 

are not remedied within 30 days after the facility receives notice of such violation 569 

from the Department will result in the revocation of the facilitiy's Life Care 570 

Permit. Proceedings for denial, revocation or suspension of a life care permit will 571 

be conducted in accordance with the Department's Rules of Practice and 572 

Procedure in Administrative Hearings (77 Ill. Adm. Code 100). 573 

 574 

(Source:  Amended at 50 Ill. Reg. ______, effective ____________) 575 

 576 

Section 396.80  Posting of Long Term Care Ombudsman Program Information 577 

 578 

a) Except as provided under subsection (b), all licensed facilities shall post on the 579 

home page of the facility's website the following: 580 

 581 

1) The Long Term Care Ombudsman Program's statewide toll-free telephone 582 

number. 583 

 584 

2) A link to the Long Term Care Ombudsman Program's website (Section 585 

10.3(a) of the Act). 586 

 587 

b) A facility: 588 

 589 

1) May comply with this Section by posting the required information on the 590 

website of the facility's parent company if the facility does not maintain a 591 

unique website; 592 

 593 

2) Is not required to comply with this Section if the facility and any parent 594 

company do not maintain a website; and  595 

 596 

3) Is not required to comply with this Section in instances where the parent 597 

company operates in multiple states and the facility does not maintain a 598 

unique website.  (Section 10.3(b) of the Act) 599 

 600 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 601 

 602 
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Section 396.85  Facility Employee Assistance Programs 603 

 604 

a) For the purposes of this Section, an "employee assistance program" is a program 605 

that supports individual physical and mental well-being and that is provided by 606 

the facility through an insurance or employee benefits program offered by the 607 

facility.  Employee assistance programs may include, but are not limited to, 608 

programs that offer professional counseling, stress management, mental wellness 609 

support, smoking cessation, and other support services. 610 

 611 

b) A facility shall ensure that nurses employed by the facility are aware of employee 612 

assistance programs or other like programs available for the physical and mental 613 

well-being of the employee. 614 

 615 

c) The facility shall provide information on these programs, no less than at the time 616 

of employment and during any benefit open enrollment period, by an information 617 

form about the respective programs that the nurse must sign during onboarding at 618 

the facility.  The signed information form shall be added to the nurse's personnel 619 

file. 620 

 621 

d) The facility may provide this information to nurses electronically.  (Section 10.2 622 

of the Act) 623 

 624 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 625 

 626 

Section 396.90  Vaccinations 627 

 628 

a) A facility shall annually administer a vaccination against influenza to each 629 

resident, unless the vaccination is medically contraindicated or the resident has 630 

refused the vaccine. Influenza vaccinations for all residents age 65 and over shall 631 

be completed by November 30 of each year or as soon as practicable if vaccine 632 

supplies are not available before November 1. Residents admitted after November 633 

30, during the flu season, and until February 1 shall, as medically appropriate, 634 

receive an influenza vaccination prior to or upon admission or as soon as 635 

practicable if vaccine supplies are not available at the time of the admission, 636 

unless the vaccine is medically contraindicated or the resident has refused the 637 

vaccine. The Department is authorized to develop rules to mandate vaccinations 638 

at those times rather than the times stated in this Section. A facility shall 639 

document in the resident's medical record that an annual vaccination against 640 

influenza was administered, refused or medically contraindicated.  (Section 641 

10.1(a) of the Act) 642 

 643 

b) A facility shall provide or arrange for administration of a pneumococcal 644 

vaccination to each resident who is age 65 and over who has not received this 645 
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immunization prior to or upon admission to the facility, unless the resident 646 

refuses the offer for vaccination or the vaccination is medically contraindicated. 647 

A facility shall document in each resident's medical record that a vaccination 648 

against pneumococcal pneumonia was offered and administered, refused, or 649 

medically contraindicated. (Section 10.1(b) of the Act) 650 

 651 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 652 

 653 

SUBPART B:  AT-HOME LIFE CARE 654 

 655 

Section 396.100  Eligibility and Application for a Certificate of Registration 656 

 657 

a) The Department shall certify and register a person as a provider of at-home 658 

continuing care services under this Section if the Department determines that: 659 

 660 

1) A reasonable financial plan has been developed to provide at-home 661 

continuing care services, including a plan for the number of agreements to 662 

be executed before beginning operation; 663 

 664 

2) A market for the at-home continuing care program exists, demonstrated in 665 

the submission of a marketing plan; 666 

 667 

3) The provider has submitted all proposed advertisements, advertising 668 

campaigns, and other promotional materials for the program, such that 669 

the form and substance of all advertisements, advertising campaigns, and 670 

other promotional materials submitted are not deceptive, misleading, or 671 

likely to mislead; and 672 

 673 

4) An actuarial forecast supports the market for the program (Section 674 

10.4(b) of the Act). 675 

 676 

b) An application for a certificate of registration shall: 677 

 678 

1) Be filed in a form determined by the Department; and 679 

 680 

2) Include the following documentation: 681 

 682 

A) Verification that the required number of agreements has been 683 

executed;  684 

 685 

B) The form and substance of any proposed advertisements, 686 

advertising campaigns, or other promotional materials for the 687 
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program that are available at the time of filing and that have not 688 

been filed previously with the Department; and  689 

 690 

C) Verification that any other license or certificate required by other 691 

appropriate State units has been issued to the provider (Section 692 

10.4(e) of the Act). 693 

 694 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 695 

 696 

Section 396.110  Preliminary Certificate of Registration 697 

 698 

A provider may not enter into an agreement to provide at-home continuing care services until 699 

the Department issues a preliminary certificate of registration to the provider. (Section 10.4(c) 700 

of the Act) 701 

 702 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 703 

 704 

Section 396.120  Application for a Preliminary Certificate of Registration 705 

 706 

a) An application for a preliminary certificate of registration shall: 707 

 708 

1) Be filed in a form determined by the Department; 709 

 710 

2) Include a copy of the proposed at-home continuing care agreement that 711 

contains the following provisions: 712 

 713 

A) Subscriber has 14 days from date of execution to rescind the 714 

contract for whatever reason and be refunded any entry fees, 715 

deposits or monies paid toward fees; 716 

 717 

B) The subscriber can terminate the contract for any reason by giving 718 

30 days' written notice to the provider with the understanding that 719 

the subscriber will only be entitled to a refund of entry fees 720 

remaining after amounts necessary to cover the costs incurred and 721 

services provided to date to the subscriber are deducted; 722 

 723 

C) The provider can terminate the contract with the subscriber with 724 

cause by giving 30 days written notice to the subscriber and the 725 

subscriber's emergency contact, Power of Attorney for Healthcare, 726 

or other legal representative. The notice must specify the reason 727 

for the termination, provide the subscriber with an opportunity to 728 

appeal the decision and describe the process for doing so. The 729 

provider shall include in the contract how entry fees will be 730 
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refunded when a contract with a subscriber is terminated for cause; 731 

and  732 

 733 

D) Language outlining the responsibilities of each party when a 734 

contract is terminated by either party, including, but not limited to, 735 

whether, how, when, and what amount/percentage of entry fees are 736 

eligible to be refunded to subscribers and how that amount will be 737 

determined. 738 

 739 

3) Include the form and substance of any proposed advertisements, 740 

advertising campaigns, or other promotional materials for the program 741 

that are available at the time of filing the application and that have not 742 

been filed previously with the Department (Section 10.4(c) of the Act); 743 

and 744 

 745 

4) A copy of the provider's permit to issue life care contracts. 746 

 747 

b) The provider shall include an attestation of compliance with all requirements 748 

outlined in Subpart A. 749 

 750 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 751 

 752 

Section 396.130  Issuance of Preliminary Certificate of Registration 753 

 754 

a) The Department shall issue a preliminary certificate of registration to a provider 755 

if the following conditions are met: 756 

 757 

1) The proposed at-home continuing care agreement is deemed satisfactory; 758 

 759 

2) The provider has submitted all proposed advertisements, advertising 760 

campaigns, and other promotional materials for the program; and  761 

 762 

3) The form and substance of all advertisements, advertising campaigns, and 763 

other promotional materials submitted are not deceptive, misleading, or 764 

likely to mislead (Section 10.4(d) of the Act). 765 

 766 

b) The Department will issue a preliminary certificate of registration to a provider or 767 

inform the provider of the Department's decision to deny the preliminary 768 

certificate of registration no later than 30 days after receipt of a completed 769 

application. 770 

 771 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 772 

 773 
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Section 396.140  Certificate of Registration 774 

 775 

No provider may provide at-home continuing care services until the Department issues a 776 

certificate of registration to the provider (Section 10.4(e) of the Act). 777 

 778 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 779 

 780 

Section 396.150  Issuance of Certificate of Registration 781 

 782 

a) The Department shall issue a certificate of registration to a provider if the 783 

Department determines that: 784 

 785 

1) The information and documents submitted and application for a 786 

preliminary certificate of registration are current and accurate or have 787 

been updated to make them accurate; 788 

 789 

2) Provider has executed at-home continuing contracts necessary to meet 790 

25% or more of the year-one actuarial forecast for the mark to support the 791 

program; 792 

 793 

3) The provider has obtained all the licenses or certificates required by other 794 

appropriate State units to provide the at-home care continuing care 795 

services to its subscribers; 796 

 797 

4) The provider has submitted all proposed advertisements, advertising 798 

campaigns, and other promotional materials for the program; and  799 

 800 

5) The material submitted is not an advertisement, advertising campaign, or 801 

other promotional material that is deceptive, misleading, or likely to 802 

mislead (Section 10.4(f)of the Act). 803 

 804 

b) The Department will issue the certificate of registration to a provider, or inform 805 

the provider of the Department's decision to deny the certificate of registration, no 806 

later than 45 days after the Department receives a completed application. 807 

 808 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 809 

 810 

Section 396.160  Renewal of Certificate of Registration 811 

 812 

a) Every 2 years, within 120 days after the end of a providers fiscal year, a provider 813 

shall file an application for a renewal certificate of registration with the 814 

Department (Section 10.4(g) of the Act). 815 

 816 
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b) The application for renewal of the certificate of registration shall: 817 

 818 

1) Be filed in a form determined by the Department; 819 

 820 

2) Contain any reasonable and pertinent information that the Department 821 

requires (Section 10.4(g) of the Act); and 822 

 823 

3) Contain an attestation that the applicant remains in compliance with all 824 

requirements for a life care facility as outlined in Subpart A. 825 

 826 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 827 

 828 

Section 396.170  Issuance of Renewal of Certificate of Registration 829 

 830 

a) The Department will issue a renewal certificate of registration if the Department 831 

determines that: 832 

 833 

1) All required documents have been filed and are satisfactory; 834 

 835 

2) Any revised agreements for at-home continuing care services meet the 836 

Department's requirements; 837 

 838 

3) The provider has submitted all proposed advertisements, advertising 839 

campaigns, and other promotional materials for the program; and 840 

 841 

4) The form and substance of all advertisements, advertising campaigns, and 842 

other promotional materials submitted are not deceptive, misleading, or 843 

likely to mislead (Section 10.4(h) of the Act). 844 

 845 

b) The Department will issue the renewal certificate of registration to a provider or 846 

inform the provider of the Department's decision to deny the renewal certificate of 847 

registration no later than 45 days after the Department receives a completed 848 

application. 849 

 850 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 851 

 852 

Section 396.180  At-Home Continuing Care Personnel 853 

 854 

a) Each person employed by or under a contract with a provider to provide at-home 855 

continuing care shall meet each of the following requirements: 856 

 857 

1) Be at least 18 years of age and legally authorized to work in the State; 858 

 859 
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2) Have completed the minimum required education and training for the level 860 

of at-home continuing care being provided to assigned subscribers; and 861 

 862 

3) Have a signed mandated reporter form within the individual's personnel 863 

file and training to identify potential neglect and abuse of subscribers; 864 

 865 

b) A provider shall comply with the Health Care Worker Background Check Act and 866 

the Health Care Worker Background Check Code for each person employed by or 867 

under a contract with a provider and who will enter a subscriber's home to provide 868 

at-home continuing care services (Section 10.4(a)(4) of the Act). 869 

 870 

c) A provider who employs certified nursing assistants shall check the status of all 871 

personnel applicants with the Health Care Worker Registry prior to hiring and 872 

shall not hire any individual who has a finding of abuse, neglect, or 873 

misappropriation of property on the Health Care Worker Registry. 874 

 875 

d) Prior to employing or contracting with any individual in a position that requires a 876 

State professional license in the health care field, the provider shall check the 877 

status of the individual's license with the Illinois Department of Financial and 878 

Professional Regulation to verify that the individual's license is active and 879 

indicates no disciplinary action. 880 

 881 

e) Prior to contracting with home health or home service provider or nursing agency 882 

to provide at-home continuing care services to a subscriber, the provider shall 883 

check the home health or home care service provider or agency's license with the 884 

Illinois Department of Public Health to verify the license is active and indicates 885 

no disciplinary action. 886 

 887 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 888 

 889 

Section 396.190  Denial, Suspension, or Revocation 890 

 891 

a) The Department may deny, suspend, or revoke a preliminary, initial, or renewal 892 

certificate of registration for cause. 893 

 894 

b) The Department will set forth in writing its reasons for a denial, suspension, or 895 

revocation. 896 

 897 

c) A provider may appeal a denial in writing (Section 10.4(i) of the Act) no later 898 

than 10 business days from receipt of a letter of denial, suspension, or revocation; 899 

 900 

d) Grounds for a denial, suspension, or revocation include, but are not limited to: 901 

 902 
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1) Failure to comply with the requirements of Subpart A resulting in the 903 

suspension or revocation of provider's permit to issue life care contracts; 904 

 905 

2) Violation of Section 10.4 of the Act; 906 

 907 

3) Violation of this Part; 908 

 909 

4) Misrepresentation; or  910 

 911 

5) Submission of false information (Section 10.4(a) of the Act). 912 

 913 

(Source:  Added at 50 Ill. Reg. ______, effective ____________) 914 


